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MINUTES OF THE 
IDAHO STATE BOARD OF PHARMACY 


 
August 21, 2002 


AmeriTel Inn- Boise Towne Square 
Boise, Idaho 


 
 
Chairman Mike Merrill, R.Ph. called the meeting to order at 9:00 A.M. 
In attendance were Board members Kitty Gurnsey; Merl Dalton R.Ph.; 
Marilyn Silcock Pharm D. and Frank Casabonne R.Ph. Also in attendance 
were Richard Markuson, Executive Director; Fred Collings, Senior 
Investigator; Jan Atkinson, Senior Compliance Officer and Kent Nelson, 
Deputy Attorney General. 
 
Kitty Gurnsey requested tabling approval of the minutes from the June 
19, 2002 meeting until a printing correction regarding Sheila Orton 
could be made and additional information added to better reflect the 
record concerning the scheduled meeting of July 9, 2002 between the 
medical boards and associations. Frank Casabonne R.Ph., representing 
the Board of Pharmacy and A.C. Jones M.D., representing the Board of 
Medicine, agreed to co-chair the meeting with other interested boards 
and associations in an attempt to finalize proposed disciplinary 
action against non-compliant practitioners as required by SB1417. 
Members unanimously agreed to approve the minutes at the next Board 
meeting with the requested corrections. 
 
Rule changes for the upcoming legislative session: Rule 458- Motion by 
Dr. Silcock to accept extending the time period for Schedule II’s from 
7 to 30 days. Seconded by Frank Casabonne. Motion unanimously carried. 
Rule 134.05-Motion by Dr. Silcock to carry over unused CE credits to 
the following year. Seconded by Kitty Gunsey. Motion unanimously 
carried. Rule 251-Motion by Frank Casabonne to change the definition 
of pharmacy technician to one who is employed or otherwise authorized 
to participate in preparing medications. Seconded by Kitty Gurnsey. 
Motion unanimously carried. Rule 158-Motion by Dr. Silcock to set 
specific criteria for ephedrine products that can be sold without 
prescription. Seconded by Frank Casabonne. Motion unanimously carried.  
 
Regarding the proposed rulemaking for the practice of Nuclear 
Pharmacy: Due to the extensive impact to numerous licensed medical 
professionals as well as hospitals and radiology centers who engage in 
areas of medicine that utilize nuclear pharmaceuticals, the Board will 
continue to receive input from other impacted parties and prepare a 
draft for legislation next year. 
 
 
Rule 470- Merl Dalton motioned to adopt Rule 470 as a temporary rule 
to take effect August 21, 2002. Outlines the discipline to be assessed 
by the Board of Pharmacy in the event practitioners fail to follow the 
requirements of statute and rule with respect to controlled substance 
prescriptions. Seconded by Frank Casabonne. Motion unanimously 
carried. Chairman Mike Merrill directed Board staff to notify all 
licensing Boards and medical associations and to post it on the Board 
of Pharmacy’s web site as well. 
 
Board members also discussed their intent to file legislation in 
response to FDA’s approval of Xyrem (GHB), for use in the treatment of 
narcolepsy. 
 
The District VII & VIII Meeting will be hosted by the Idaho Board of 
Pharmacy in Coeur d’ Alene, Idaho on October 10-13th. The next Board 
meeting is scheduled for November 22, 2002 in Boise at the AmeriTel 
Inn. 


 1
 







 2


Mr. Markuson reviewed personnel costs, operating expenses and capital 
outlay expenditures with members of the Board. 
 
Sheila Orton appeared before the Board to request reinstatement of her 
pharmacist license. Frank Casabonne motioned to reinstate her license 
with a change in the stipulation to reflect monthly random UA’s for 
two years, to be followed by two years of quarterly random UA’s and 
extending the probationary period to four years starting as of August 
24, 2002. In addition Ms. Orton must be in compliance with all CE 
requirements prior to reinstatement of her license. Failure to comply 
with all requirements of the stipulation will result in the permanent 
removal of her license. Seconded by Kitty Gurnsey. Merl Dalton voted 
no. 
Motion carried.  
 
Regarding citation #1218 issued to Doug Kidder: Dr. Silcock motioned 
to fine Mr. Kidder $500.00 for supplying inaccurate information on his 
initial application for licensure. Fine to be payable within 30 days 
and a strong letter of reprimand from Mr. Markuson. Seconded by Merl 
Dalton. Motion unanimously carried.  
 
In the matter of Kerry M. Steele, PA, Merl Dalton made a motion to 
revoke his controlled substance registration. Dr. Silcock seconded the 
motion. Motion unanimously carried. 
 
Attorney Kent Nelson advised Board members to look into costs 
associated with rule recodification. Years ago, when the Board of 
Pharmacy regulations were changed over to a rule format and the rules 
were renumbered, the process caused several rule references to be 
relocated to other sections which inadvertently confused the intent or 
meaning of the original rule. Frank Casabonne made a motion for Mr. 
Markuson and Mr. Nelson to pursue the recodification and determine the 
costs associated with doing so. Motion seconded by Dr. Silcock. Motion 
unanimously carried. 
 
Meeting adjourned. 
 
 
Minutes of this meeting respectfully submitted by Jan Atkinson. 
 
 
  
 
________________________________      ________________________________ 
Chairperson                           Vice-Chairperson 
 
 
 
________________________________      ________________________________ 
Member                                Member 
 
 
                                                                              
________________________________      ________________________________ 
Member                                Executive Director 








MINUTES OF THE 
IDAHO STATE BOARD OF PHARMACY 


 
March 20, 2002 


AmeriTel Inn-Boise Towne Square 
                                                                          Boise, Idaho 
 
 
Chairperson Kitty Gurnsey called the meeting to order at 9:00 A.M. Also in attendance were Board 
members Merl Dalton R.Ph.; Marilyn Silcock Pharm D; Mike Merrill R.Ph. and Frank Casabonne R.Ph. 
Also present were Richard Markuson, Executive Director; Fred Collings, Senior Investigator; Jan 
Atkinson, Senior Compliance Officer; Kirsten Wallace, Deputy Attorney General and Kent Nelson, 
Deputy Attorney General. 
 
Frank Casabonne motioned to accept the minutes from the December 6, 2001 Board meeting with a 
correction reflecting Board member Merl Dalton’s absence from the meeting. Motion seconded by Mike 
Merrill. Motion unanimously carried. 
 
Kitty Gurnsey suggested that copies of response letters from pharmacists or pharmacies requested by 
Board action, be presented at each upcoming meeting for the Board to review. 
 
Gene Boyle presented information to the Board regarding his Citation #1277. Mike Merrill made the 
motion to review the letters he submitted and the citation during the executive session. Motion seconded 
by Dr. Silcock. Motion unanimously carried. 
 
Richard Markuson introduced Joe Steiner the new Dean of the College of Pharmacy, ISU, to the Board 
members. 
 
In review of Citation # 2564 issued to Homedale Drug, Merl Dalton motioned to have the Board send a 
letter stating that a Board inspector would be at Homedale Drug on April 30, 2002, to verify that the 
public restroom in the main store area was operational for employees and the public so they no longer 
were accessing the pharmacy restroom. If the restroom is not operational by that date, the pharmacy is to 
be closed. In addition a $500.00 fine and a letter of reprimand to the owners, Rodney and Edith Roe. 
Motion seconded by Dr. Silcock. Motion unanimously carried.  
 
In the matter of William Sutcliffe, Dr. Silcock motioned to suspend his license indefinitely and direct him 
not to seek reinstatement for at least one year.  A fine of $1,000.00 and any investigational costs are to be 
paid within two years of reinstatement of his license. Motion seconded by Merl Dalton. Motion 
unanimously carried. 
 
The Board also discussed limiting a person’s appearance before the Board when their license has been 
suspended. Guidelines on how soon and under what conditions they may request reinstatement were also 
discussed. 
 
In the matter of Stephen Cassel DVM, a motion was made by Dr. Silcock to proceed with further action 
against Dr. Cassel and instruct Fred Collings to investigate the matter and prepare a case. Motion 
seconded by Mike Merrill. Motion unanimously carried. 
 
The Board reviewed Lisa Nicholl’s request for reciprocity. Based on her three years away from the 
practice of pharmacy, Frank Casabonne motioned to accept her request for reciprocity after she completes 
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120 hours of internship at a licensed preceptor site, and takes and passes the law exam. Seconded by Mike 
Merrill. Dr. Silcock abstained from voting. Motion carried. 
 
Mike Merrill motioned to accept Michael Perkin’s request for reciprocity after he completes 80 hours of 
internship at a licensed preceptor site, and takes and passes the law exam. Frank Casabonne seconded the 
motion. Motion unanimously carried. 
 
Regarding David Weick’s request for reinstatement, Frank Casabonne motioned to have him complete 
200 internship hours at a licensed preceptor site, take and pass the law exam and also extend Mr. Weick’s 
UA requirements for an additional three years past his current stipulation. Motion seconded by Mike 
Merrill. Merl Dalton and Dr. Silcock voted no. Chairperson Kitty Gurnsey voted yes, breaking the tie and 
the motion passed. 
 
Regarding Citation #2563 issued to Duncan McIntyre, a motion was made by Dr. Silcock for a $100.00 
fine and a letter of reprimand to be placed in his file. Frank Casabonne seconded the motion. Motion 
unanimously carried. 
 
The Board members discussed development of a new Strategic Plan. Members requested that Mr. 
Markuson and Mr. Nelson draw up a rough draft to include administering the law test, model rules for 
nuclear pharmacy and cognitive pharmacies, which is to include the definition of pharmacy. 
 
Ann Oglevie, Administrator of Weiser Memorial Hospital and Karen Nishi , Director of Regulatory 
Affairs for Pyxis, discussed the possibility of utilizing remote pharmacists to review physician orders at 
critical access hospitals as well as the release of drugs within a Pyxis system at these remote sites. The 
Board directed Mr. Markuson to send Ms. Oglevie a letter and request a written proposal addressing their 
intentions prior to making any final determination regarding this matter.   
 
Kent Nelson presented a signed agreement by Med Now representatives as well as the revised compliance 
plan, including full acceptance of all Board assessed fines and fees.  Mr. Nelson also clarified that the 
agreement and revised compliance plan addressed all Med Now facilities. 
 
Kirsten Wallace, announcing her resignation as Deputy Attorney General, introduced her replacement, 
David Lloyd to the members of the Board. The Board thanked Ms. Wallace for her past service to the 
Board. 
 
At the request of Board members, Gary Duerr, representing Idaho Medicaid, reviewed the proposed 
implementation of the “four prescription rule” mandated by the Governor’s office.  
 
The Board also discussed the licensing of all ISU pharmacy professors. The Board feels that Idaho 
professors are impacting the care of patients and need to be licensed. 
 
JoAn  Condie and Stan Gibson, representing ISPA, proposed that the pharmacist to technician ratio be 
increased to three technicians for every one pharmacist (3:1). JoAn Condie stated that due to the patient 
safety issue the technician schools would not abdicate for the higher ratio. The Board tabled the 
discussion until later in the meeting. 
 
A motion was made by Dr. Silcock proposing a rule change to allow the splitting of CE hours in June if 
those hours exceed the requirements for the current year. Merl Dalton seconded the motion. Motion 
unanimously passed. The Board directed Mr. Markuson to draft a proposed rule change that would allow 
credits earned in June to be carried over to the next reporting year. 
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After further discussion by members of the Board, Chairperson Kitty Gurnsey requested that the minutes 
reflect that all practicing pharmacists on the Board were against increasing the technician ration to 3:1. 
 
Ron Hodge, representing the IMA, discussed the negotiated rulemaking process for the disciplinary action 
to be taken against noncompliant practitioners. Senate Bill 1417, that amended earlier legislation on 
prescription blank requirements introduced and passed by the IMA, requires the Board of Pharmacy to 
draft rules through the negotiated rulemaking process, on disciplinary action required by the new 
legislation. A motion was made by Frank Casabonne to send the proposed rules to the other appropriate 
Boards and begin the rulemaking process. Dr. Silcock seconded the motion. Motion unanimously passed. 
 
At 3:25 P.M. Mike Merrill moved to go into Executive Session for matters concerning exempt public 
records. The Chairperson identified Idaho Code Section 67-2345(d) to authorize the session. Motion 
seconded by Dr. Silcock. Motion unanimously carried. At 3:50 P.M. Mike Merrill moved to come out of 
Executive Session. Motion was seconded by Dr. Silcock. Motion unanimously carried. 
 
Regarding Citation #1277 issued to Gene Boyle, Frank Casabonne made a motion for a $100.00 fine and 
a letter of reprimand placed in his file. Mr. Boyle was also directed to review the pharmacy rules, pass the 
law exam prior to July 1, 2002 and submit a letter to the Board explaining how he plans to restructure his 
practice to ensure that all medications are dispensed pursuant to a practitioner’s order. Motion seconded 
by Dr. Silcock.  Motion unanimously carried. 
 
In the matter of Selma Gearhardt, Frank Casabonne made a motion to accept the stipulation for 
suspension of her license for one year plus an additional four years of probation upon the reinstatement of 
her license. The stipulation is also to include the recovery of all costs and $1,000.00 fine, payable within 
two years of reinstatement of license. Motion seconded by Dr. Silcock. Motion unanimously carried. 
 
Regarding Citation #2565 issued to Jerry Rasmuson, Merl Dalton made a motion for a $200.00 fine and a 
letter of reprimand because he was the pharmacist-in-charge at the time the citation was issued to 
Homedale Drug. Seconded by Frank Casabonne. Motion unanimously carried. 
 
The next Board meeting was scheduled for June 19, 2002 at the AmeriTel Inn, Boise.  
 
Mr. Markuson and Mr. Dalton will attend the NABP Annual Convention in Phoenix, Arizona on May 18-
22, 2002. 
 
The Tri-State Pharmacy Association meeting will be held in Coeur D‘Alene on June 13-16, 2002. Mr. 
Markuson and Mr. Dalton are scheduled to attend. 
 
Idaho will host the NABP District VII-VIII Meeting on October 13-16, 2002 in Coeur D ‘Alene, Id. 
 
Meeting adjourned. 
 
 
 
 
 
 
Jan Atkinson respectfully submits the Minutes of the Idaho Board of Pharmacy 
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________________________________________              ______________________________________ 
Chairperson        Vice-Chairman 
 
 
 
 
________________________________________             ______________________________________ 
Member                                                                               Member 
 
 
 
 
 
________________________________________             ______________________________________ 
Member                                                                               Executive Director 
 
 
 
 
 
 
 
 
 
   
 
 
 
 
 
 
 
 
 
  








 
MINUTES OF THE 


IDAHO STATE BOARD OF PHARMACY 
 
 
 


June 19, 2002 
AmeriTel Inn- Boise Towne Square 


Boise, Idaho 
 


Chairperson Kitty Gurnsey called the meeting to order at 9:00 A.M. In attendance were Board members 
Merl Dalton R.Ph.; Marilyn Silcock Pharm D.; Mike Merrill R.Ph. and Frank Casabonne R.Ph. Also 
present were Richard Markuson, Executive Director; Fred Collings, Senior Investigator; Jan Atkinson, 
Senior Compliance Officer and Kent Nelson, Deputy Attorney General. 
 
Mike Merrill motioned to approve the minutes from the March 20, 2002 Board meeting. Motion seconded 
by Frank Casabonne. Motion unanimously carried. 
 
The Board directed Mr. Markuson to draft a new subsection to Rule 134.05 that allows a pharmacist to 
carryover CE earned in June to the following year. Motion by Merl Dalton to accept the rule as drafted. 
Second by Dr. Silcock. Motion carried. 
 
Stan Wolf, Compliance Officer for North Idaho, notified the Board of his retirement on June 14, 2002. 
We will miss Stan’s dedication and commitment to the practice of pharmacy. 
 
Jan Atkinson, Senior Compliance Officer, reviewed several past directives by the Board. The update 
included Homedale Drug’s compliance with a Board order to correct a pharmacy deficiency and the status 
on the complaint filed by Owena Vieselmeyer. Also discussed were Mr. Markuson’s letter to Ann 
Olgelvie requesting additional information for her off-site pharmacy proposal and Gene Boyle’s 
successful completion of the law exam was also discussed.  
 
The Board members directed Board staff to review stipulations prior to adding people to the agenda, to 
determine that the pharmacist or practitioner has completed all the requirements of that stipulation. 
 
Fred Collings, Senior Investigator, reviewed the status of current stipulations by the Board. Tad Hancock 
DDS, surrendered his controlled substance license. Mike Roberts R.Ph. had knee surgery and is now 
working at Parkcenter K-Mart, not as the PIC. Three other people currently under a stipulation with the 
Board are on this agenda and now requesting reinstatement.  
 
Mr. Markuson updated the Board on the District VII & VIII meeting to be held in Coeur d ‘Alene on 
October 10-13, 2002.  JoAn Condie, ISPA, reviewed the Tri-State meeting that was held in June and 
advised the Board that is scheduled to be held in Boise in 2004. 
 
During the budget review the Board discussed the A.G. contract and personnel, with DFM directives for 
no raises or bonuses to staff.  
 
Shiela Orton appeared before the Board requesting reinstatement of her pharmacist license. Ms.Orton was 
unable to produce paperwork to substantiate her compliance with Board orders and Mr. Merrill motioned 
to table further discussion until later that day. Motion seconded by Frank Casabonne. Motion carried. The 
Board informed Ms. Orton that she would be notified following their decision. 
 
Victor Allen R.Ph. appeared before the Board to contest the citation he received following a complaint 
filed by Owena Vieselmeyer. Mrs. Vieselmeyer also appeared to ask why Mr. Allen still refused to take 
responsibility for his actions. Frank Casabonne motioned that the action that the Board had taken should 
stand. Merl Dalton seconded the motion. Motion unanimously carried. The Board also directed office 
staff to send Mrs. Vieselmeyer a copy of Mr. Allen’s explanation of this situation and how the complaint 
should have been handled, as was originally requested at the Board meeting held on December 6, 2001. 
 
David Lloyd, Deputy Attorney General presented information on Stephen Cassel DVM. Dr. Silcock made 
a motion to accept the consent order consistent with the Board of Veterinary Medicine’s and emphasizing 
improved record keeping as outlined in the stipulation. Motion seconded by Mike Merrill. Motion 
unanimously carried. 
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In reviewing the proposal from the Citizen Advocacy Center the Board felt that it did not benefit  
pharmacists in general in Idaho. Dr. Silcock made a motion to decline their invitation. The motion was 
seconded by Mike Merrill. Motion unanimously carried. 
 
 
Deputy Attorney General Kent Nelson recommended that the Board adopt a temporary rule on ephedrine 
similar to Nebraska’s rule that clarifies what products can be sold in Idaho and also resolves enforcement 
issues for the Board. The Board agreed to drop the Med Watch Number requirement for the proposed 
temporary rule. 
 
Roger Wood appeared before the Board requesting reinstatement of his pharmacist license. Mike Merrill 
motioned for reinstatement and emphasized to Mr. Wood that UA’s must be submitted every quarter. Mr. 
Merrill stated that if the investigator notifies the Board that UA’s have not been done within the set time 
frame Mr. Wood would lose his license. Frank Casabonne seconded the motion. Motion carried. 
 
Brenda Bray, representing the Pharmacy Technology Institute, asked for a Board interpretation of Rule 
251 which would allow a pharmacy technician student enrolled in a program to register with the Board of 
Pharmacy and complete their required externship program with the schools. Lita Burns and Kathy 
Biancavilla also spoke in support of the interpretation that would allow for non-compensated employment 
of these students. A motion was made by Frank Casabonne to accept the proposed interpretation for 
students currently enrolled in a program or volunteers to register and work as technicians. Merl Dalton 
seconded the motion. Mike Merrill voted against the motion. Motion carried. The Board directed Mr. 
Nelson and Mr. Markuson to review Rule 251 for possible changes. 
 
During the negotiated rulemaking discussions for SB1417, Nancy Kerr, Executive Director of the Board 
of Medicine and A.C. Jones M.D., addressed the implementation requirements for proposed disciplinary 
action against practitioners who do not comply with the legislative requirements of SB1417. They also 
proposed an educational, pro-active approach and suggested that practitioners with more than two 
violations be referred to their respective Boards for disciplinary action. Ken Dirk R.Ph., stated that the 
patient was the most important issue and recommended that all prescribers should be disciplined the 
same. Mr. Dirk stated that disciplining the practitioners should be up to the separate Boards but only if it 
could be accomplished in a more immediate time frame than the Board of Medicine and the IMA propose. 
A motion was made by Frank Casabonne to schedule a meeting between the Board of Medicine and any 
other interested medical boards and the Board of Pharmacy, without legal representation, in an attempt to 
finalize the proposed disciplinary action against non-compliant practitioners as required by SB1417. The 
Board members appointed Frank Casabonne to represent the Board of Pharmacy and A.C. Jones M.D., 
representing the Board of Medicine, as co-chairs for the meeting.  Motion seconded by Kitty Gurnsey. 
The meeting was scheduled for July 9, 2002 at 1 P.M. at the Board of Medicine’s office in Boise. Nancy 
Kerr volunteered to send a letter to all medical boards and associations, notifying them of the meeting. 
 
Dr. Robert Goettsch appeared before the Board to request a compromise on the Board requirements for 
reinstatement. There was not a motion by the Board to change the existing requirements therefore the 
previous action stands. The Board directed the office to send Mr.Goetsch a letter and any necessary forms 
outlining the process for his reinstatement.  
 
Mark Sulik appeared before the Board to request reinstatement of his license. A motion was made by 
Frank Casabonne to reinstate Mr. Sulik’s license. Dr. Silcock seconded the motion and also stated that if 
UA’s are not received within the appropriate time frame his license will be revoked. Merl Dalton voted 
not to reinstate his license at this time. The motion carried. 
 
During legislation and rule review the Board directed Mr. Nelson and Mr. Markuson to prepare legislation 
to schedule Soma, draft a permanent rule for ephedrine, review possible changes to rule 251 on 
technicians and draft model rules for nuclear pharmacy. 
 
Robin Dodson Ph.D. discussed with the Board the commitment by ISU to develop a partnership with the 
Board of Pharmacy in assisting pharmacists in the State of Idaho in meeting their continuing education 
needs as well as advanced degree opportunities (e.g., certificate programs). 
 
At 4:20 P.M. Dr. Silcock moved to go into Executive Session for matters concerning exempt public 
records. The Chairperson identified Idaho Code Section 67-2345(d) to authorize the session. Mike Merrill 
seconded the motion. Motion unanimously carried. At 4:38 P.M. Dr. Silcock moved to come out of 
Executive Session. Mike Merrill seconded the motion. Motion unanimously carried. 
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Board members agreed that the date of the next Board of Pharmacy meeting would be determined at a 
later date. 
 
During the election of officers Dr. Silcock made a motion to nominate Mike Merrill as the new Chairman. 
Motion seconded by Frank Casabonne. Motion unanimously carried. Frank Casabonne made a motion to 
nominate Dr. Silcock as the new Vice-Chairman. Motion unanimously carried. The Board members also 
extended a big thank you to Merl Dalton for his many years of service on the Board. 
 
Merl Dalton made a motion to accept the Attorney General’s contract for legal services. Motion seconded 
by Dr. Silcock. Motion unanimously carried. 
         
Meeting Adjourned. 
 
 
Minutes of this meeting respectfully submitted by Jan Atkinson.   
 
 
 
 
 
 
 
___________________________________            ________________________________ 
Chairperson                                                               Vice-Chairperson 
 
 
 
___________________________________            ________________________________ 
Member                                                                     Member 
 
 
                                                                                    
___________________________________            ________________________________ 
Member                                                                     Executive Director 
 
 
 
  
 
 
 
  
 
   
 
 
 
     


 
 
 






